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EDITORIAL

The issue of 'honour' killings, which has always been recognised as a
critical area of concern by human rights organisations, has assumed even
more significance in recent years. With more information emerging about its
prevalence, and the occurrence of several high profile cases over just the last
few months, it has today become an issue which can no longer be brushed
under the carpet.

There are no comprehensive statistics on the subject and many cases
go unreported. However, even the limited number of statistics available based
on just reported cases, provide a shocking picture. They also make it clear that
far more women than men are victims of these barbaric murders; and that
incidents of this nature take place across Pakistan.

The practice of 'honour’ killing, unfortunately, is accepted and
condoned at several levels, including the police and the judiciary. Thus, many
cases of this nature are often not even registered, properly investigated or
prosecuted; and, when they do reach the courts, the perpetrators of these
crimes are usually acquitted or able to get away with minimal penalties.
Socictal attitudes, shaped by intermal gender biases and finding their
validation in cultural traditions, contribute in no small measure towards the
situation.

But what is more unfortunate is the reality that the law, which is
supposed to ensure justice to the victims, not only allows this to happen, but
actually provides protection to the perpetrators. However, as in the case of
other controversial laws which bear the 'Islamic’ label, no government has so
far shown the courage to seriously address the issue through concrete law
reform. And while official statements are occasionally issued, usually at

highly publicised conferences or when prominent cases are highlighted by
media, these obviously have no effect on the actual situation.

In their 2002 election manifestos, a number of political parties
committed themselves to seriously addressing the issuc of violence against
women, some with specific reference to 'honour’ killing. In 2003, the
Governor of Sindh came out with a draft bill to curb the practice of karo kari
killings; and during the same year, resolutions to condemn 'honour' killing and
demand legislative action were introduced both in the National Assembly and
Sindh Assembly. Over recent years, there have also been a number of positive
judgements by the superior courts declaring that there is no sanction for so-
called 'honour' killings either under law or religion. And after extensive
consultations during 2002-03, several human rights organisations have
drafted a number of proposed amendments to the Pakistan Penal Code and
Criminal Procedure Code and sent them to all concerned quarters.

All ofthis places the onus for necessary legislative measures squarcly
on the State which, after all, is supposed to represent the interests of society.
And ifit still needs the eruteh of supporting opinions from Islamic scholars to
validate action against such obviously criminal and barbaric practices, these
arcalsoavailable.

Since this is a critical issue involving the fundamental right to life and
security of all citizens, particularly women, we hope that it will get the urgent
attention it deserves. We also hope that, in view of the seriousness of the
situation and the genuine interest expressed by several political partics, the
legislation which follows will be based on cross-party collaboration and
CONSENsus.

‘HONOUR’ KILLINGS : AND THE URGENT NEED FOR LAW REFORM

Some Statistics

e According to one report, quoting the IGP Sindh,
1,000 out of a total annual world figure of 5,000
‘honour® killings took place in Pakistan in 2000.
According to another, 376 cases of karo kari were
recorded in Sindh during 2002, including 206 women,
26 minor girls and 134 men; and 278 cases in the
Punjab, including 271 women and 19 minor girls. And
according to a recent statement by an MNA, 910 cases
took place in Sindh and 239 in NWFP during 2003.

@ The most frequent murderers were brothers (100),
followed by husbands (86). fathers (17), sons (12) and
other relatives (29). And in NWFP, between 1990 and
end July 2002, according to police reports, at least
1,844 women were killed in the name of honour by
their fathers or brothers.

¢ While 212 FIRs were registered in the Punjab in
2002, only 55 of the accused were even held; in NWEP,
the perpetrators were rcported to have been brought to
justice in less than 20% of the cases. According to very
recent editorial of a major newspaper, 91.4% of the
accused in registered cases of this nature in 2002 were
acquitted by the courts.

Main Problems in the Current Law

® The law provides that scveral categories of closc
relatives are exempted from the imposition of the
gisas. Thus, many of those who most commonly
commit honour crimes (e.g. fathers, grandfathers,
husbands and sons) are legally protected against this
maximum penalty.

® The law also allows compromises between the
parties (through waiver of the punishment or
compounding of the offence on payment of
compensation). Considering that most ‘honour’
crimes are committed by close relatives, most of these
cases are inevitably settled through a compromise.
Thus, all the family members usually involved in these
crimes (e.g. fathers, husbands, brothers, sons, cousins,
uncles ete.), as well as others, also manage to escape
the ta 'zir penalty.

® The law lays down no minimum penalty for
murder; and it also gives courts unlimited discretion in
deciding whether or not to impose any penalty on the
offenders in cases where compromises have been
reached. In view of the gender biases prevalent in
society, it is not surprising that many killers of women
are ‘honourably’ acquitted, and scveral others just
sentenced to just a few years imprisonment.

e Nor does the law provide punishment for those
who order, validate or encourage the commission of
crimes of this nature e.g. family members, elders,
jirgas, panchayats etc.

What Needs to be Done

Amendments must be made in the Pakistan Penal Code
(PPC), as well as the Criminal Procedure Code (CrPC)
to ensure that in cases of ‘honour crimes’ (murder,
attempted murder and hurt):

@ the perpetrators do not escape punishment (gisas
or (a zir) for their crimes, cither because they are not
liable to gisas under the law, or because of

compromises based on waiver or compounding of
offences by the walis or victims;

® that they become liable to some minimum penalty:
and

® that there are no loopholes left in the law which
allow courts to let them off with minimal or no penalty.

Extracts from Two Recent Judgments

® In200l, the Supreme Court declared: *Neither the
law of the land nor religion permits so-called *honour®
killings and it amounts to intentional murder (qatl-i-
amd). Such iniquitous and vile act is in violation of
fundamental rights” [PLD 2001 SC 96].

e In 2002, the Lahore High Court stated that there
was “nothing religious or honcurable about these
killings but male chauvinism and gender bias at their
worst™. It also stated that such murders represented
“deviant bchaviours which are violative of law,
negatory of religious tenets and an affront to society’,
and that a ‘a society which fails to cffectively punish
such offenders becomes privy toit”. [PLD 2002 Lahore
444).

Recent Developments

e In August 2003, the Governor Sindh finalised a

draft for amendments in the PPC, in which “honour’

killings were specifically mentioned as qatl-i-amd; and

all those who committed. abetted or encouraged such

murders made punishable by death.

® In October 2003, Mr. M.P. Bhandara and Ms.

Mchnaz Rafi (PML-Q) submitted a Resolution in the
(continued on next page)



- PROPOSED AMENDMENTS IN THE PAKISTAN PENAL CODE

Amendment 1: [After Section 300, which defines
qatl-i-amd, an Explanation be added]

Explanation: Qatl-i-amd in the name of honour shall
mean and include qatl on the grounds or pretext of
karo kari, siyahkari or any other similar custom, or
for the vindication of honour or ghairat under similar
circumstances, or in anticipation of violation of
honour or ghairat in similar circumstances, whether
due to grave and sudden provocation ornot.

This provides a definition of ‘honour killing” in the
law, so that specific provisions relating to
punishments and non-applicability of certain
sections can be made with reference to it.
Amendment 2: [After Section 300, a new Section
300A be added]

300A. Notwithstanding anything contained in
Chapter XVI or any other law for the time being in
force, the provisions of clauses (b) and (c) of Section
306; clause (b) of Section 307; Section 309; Section
310; and Section 311 shall not be applicable in cases
of gatl-i-amd committed in the circumstances
described in the Explanation under Section 300.

This amendment makes those provisions of the PPC
which allow murderers to escape the gisas penalty
non-applicable in' cases of ‘honour killing’. These
include provisions which:

- allow close relatives (e.g. fathers, grandfathers,
fathers-in-law, husbands etc.) to escape the
imposition of gisas.

- prevent the enforcement of gisas if even one wali
waives or compounds the right.

- allow for compromise in murder cases through
waiver of the right of gisas by the victim’s walis.

- allow for compromise in murder cases through
compounding of the right of gésas by the victim’s
walis on accepting badal-i-sulh/compensation,

Amendment 3; [After clause (c) of Section 302,
which gives the punishments for gatl-i-amd, a new
clause (d) be added, as well as an Explanation]

(d) punished with imprisonment of either
description for a term which may extend to twenty-
five years, but shall not be less than fourteen years,
where according to the Injunctions of Islam the
punishment of gisas is not applicable and the death of
the victim is caused in the circumstances described in
the Explanation under Section 300.

Explanation: Whoever aids and abets, encourages,
conspires in, induces or validates the commission of
qatl-i-amd in the circumstances described in the
Explanation under Section 300 shall also be liable to
punishmentunder clause (d) above. -

This is to ensure that perpetrators of *honourkilling’

get a minimum fa ’zir penalty, as well as to ensure
that all those who are involved i, encourage or
validate such killings (e.g. family members, elders,
jirgas, panchayats etc.) also become liable to
punishment.

Amendment 4: [After the proviso to Section 324,
which relates to attempt to murder, another
proviso be added]

Provided further that where the attempt to commit
qatl-i-amd has been made in the circumstances
described in the Explanation under Section 300, the
punishment of imprisonment for the offence shall
notbe less than five years as ta zir.

This ensures a minimum fa zir penalty for those
who attempt to commit murder on the basis of
‘honour’.

Amendment 5: [After Section 332, which defines
hurt, a new Section 332A be added]

332A. Notwithstanding anything contained in
Chapter XVI or any other law for the time being in
force, if hurt is caused to a woman on the grounds,
suspicion or pretext of immorality or improper
behaviour, or for the vindication of honour or
ghairar under similar circumstances, or in
anticipation of violation of honour or ghairat in
similar circumstances, whether due to grave and
sudden provocation or not, the provision for waiver
of gisas or compounding of the offence contained in
clause (c) of Section 337N shall not be applicable,
and the punishment of imprisonment for the offence
shall not be less than half the maximum penalty
prescribed as ta zir.

This ensures that those who cause any kind of hurt to
a woman on the grounds of “honour’ are not able to
escape punishment through compromises based on
waiver or compounding of offences. [Note: This
amendment has been kept women-specific, since
incidents of hurt on the grounds of honour (e.g.
nosc-cutting, acid-throwing) primarily affect
women)

Amendment 6: [After the existing proviso to
Section 338E (1), which relates to waiver or
compounding of offences, an additional proviso
be added]

Provided further that there shall be no waiver or
compounding of offences in the case of offences
covered under the Explanation to Section 300, the
second proviso to Section 324 and Section 332 A.

This ensures that the provisions of waiver and
compounding, which have been made applicable to
all offences and therefore, can also be used in the
case of fa’zir penalties, do not apply to cases of
murder, attempted murder or hurt on the grounds of
honour.

‘HONOUR’ KILLINGS : AND THE URGENT NEED FOR LAW REFORM

(continued from page 1)

National Assembly, which called upon the
government to take immediatc steps for the
elimination of ‘honour” killing and enact a special law
to make such acts non-compoundable. It was put on
the agenda on 4 November, but deferred by the
Speaker to 11 November. However, when it was not
put on the agenda on that day, there was a strong
protest by the movers. Thereafter, the Deputy Speaker
allowed them and a few others speak on the issue, after
which it was postponed till the second parliamentary
year.

® In November 2003, a Resolution was moved in
the Sindh Assembly by Ms. Heer Soho (MQM), and
seconded by the Law Minister, to condemn ‘honour’
killings of women and call upon the government to,
among other things, ensure that these were made non-
compoundable offences. However, on certain

objections being made, it was decided that it should be
redrafted and a committee was set up for the purpose.
There has been no further progress on the issue since
then.

e InOctober2003, several concerned human rights

organisations, after extensive consultations with
activist organisations and individuals, constitutional
experts, practicing lawyers, retired judges, and
representatives of several political parties,
particularly women legislators, drafted a number of
proposed amendments to the PPC and CrPC to
effectively address the issue of ‘honour’ killings.
These proposed amendments (reproduced on this
page) have been sent both to political parties and
individual legislators, especially from those parties
which had shown a particular interest in the outcome
of the deliberations - MQM, PPPP and PML-Q.

Amendment 7: [Section 338F, which gives courts
unlimited discretion to interpret the provisions of
the chapter in accordance with the Injunctions of
Islam, be deleted]

This takes away the wide discretionary powers given
to courts to interpret the provisions of the chapter in
accordance with Islamic Injunctions, since this can
lead to conflicting judgments, based on personal
views and biases.

PROPOSED AMENDMENTS IN
THE CODE OF CRIMINAL
PROCEDURE

Amendment 1: [After Section 345, which relates
to compounding of offences, a new Section 345A
beadded]

345A. Notwithstanding anything contained in
Section 345 or any other law for the time being in
force, no Court shall allow the compounding of any
offence without first determining on the basis of
material and evidence on record, or through inviting
further evidence where considered necessary, that
such offence does not fall within the ambit of the
Explanation under Section 300, the second proviso
to Section 324 or Section 332A of the Pakistan Penal
Code, 1860, which are non-compoundable offences.

This ensures that when courts allow the
compounding of offences, they must first satisfy
themselves that the offence is not one of *honour’
killing, attempt or hurt. Otherwise, perpetrators of
‘honour” killing might well choose not to mention
honour as the motive for the crime, and thereby
escape the penalty.

Amendment 2: [After sub-section (1) of Section
401, which gives provincial governments the
power to suspend or remit senfences, a proviso be
added]

Provided that there shall be no suspension of
sentence or remission of punishment in the case of
persons sentenced for offences which fall within the
ambit of the Explanation under Section 300, the
second proviso to Section 324 or Section 332A of
the Pakistan Penal Code, 1860.

This ensures that perpetrators of ‘honour” become
ineligible for the benefits of suspension of sentence
orremission of punishment.

Amendment 3: [In Section 417, which relates to
appeal in case of acquittal, a new sub-section (5)
be added]

(5) Notwithstanding anything contained
hereinabove, in all cases relating to offences which
fall within the ambit of the Explanation under
Section 300, the second proviso to Section 324 or
Section 332A of the Pakistan Penal Code, 1860, any
interested person may file an appeal against an order
of acquittal passed by any Court, other than a High
Court, within ninety days of such order.

This provides for an appeal against acquittal in cases
of ‘honour’ crimes so that if the trial court still
acquits the offenders, the case can be taken up in
appeal in the superior courts.
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